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documents pertinent to a determina-
tion of the applicant’s identity, classi-
fication, or any other matter relating 
to the applicant’s visa eligibility. 

(d) Unobtainable documents. (1) If the 
consular officer is satisfied, or the 
catalogue of available documents pre-
pared by the Department indicates, 
that any document or record required 
under this section is unobtainable, the 
officer may permit the immigrant to 
submit other satisfactory evidence in 
lieu of such document or record. A doc-
ument or other record shall be consid-
ered unobtainable if it cannot be pro-
cured without causing to the applicant 
or a family member actual hardship as 
opposed to normal delay and inconven-
ience. 

(2) If the consular officer determines 
that a supporting document, as de-
scribed in paragraph (b) of this section, 
is in fact unobtainable, although the 
catalogue of available documents 
shows it is available, the officer shall 
affix to the visa application a signed 
statement describing in detail the rea-
sons for considering the record or docu-
ment unobtainable and for accepting 
the particular secondary evidence at-
tached to the visa. 

(e) Authenticity of records and docu-
ments. If the consular officer has reason 
to believe that a required record or 
document submitted by an applicant is 
not authentic or has been altered or 
tampered with in any material manner, 
the officer shall take such action as 
may be necessary to determine its au-
thenticity or to ascertain the facts to 
which the record or document purports 
to relate. 

(f) Photographs. Every alien shall fur-
nish color photographs of the number 
and specifications prescribed by the 
Department, except that, in countries 
where facilities for producing color 
photographs are unavailable as deter-
mined by the consular officer, black 
and white photographs may be sub-
stituted. 

[52 FR 42613, Nov. 5, 1987, as amended at 55 
FR 29015, July 17, 1990; 56 FR 49682, Oct. 1, 
1991]

§ 42.66 Medical examination. 
(a) Medical examination required of all 

applicants. Before the issuance of an 
immigrant visa, the consular officer 

shall require every alien, regardless of 
age, to undergo a medical examination 
in order to determine eligibility to re-
ceive a visa. 

(b) Examination by physician from ap-
proved panel. The required examination 
shall be conducted in accordance with 
requirements and procedures estab-
lished by the United States Public 
Health Service and by a physician se-
lected by the alien from a panel of phy-
sicians approved by the consular offi-
cer. 

(c) Facilities required for panel physi-
cian. A consular officer shall not in-
clude the name of a physician on the 
panel of physicians referred to in para-
graph (b) of this section unless the phy-
sician has facilities to perform re-
quired serological and X-ray tests or is 
in a position to refer applicants to a 
qualified laboratory for such tests.

§ 42.67 Execution of application, reg-
istration, and fingerprinting. 

(a) Execution of visa application—(1) 
Application fee. A fee is prescribed for 
each application for an immigrant 
visa. It shall be collected prior to the 
execution of the application and a re-
ceipt shall be issued. 

(2) Oath and signature. The applicant 
shall be required to read the Form OF–
230, Application for Immigrant Visa 
and Alien Registration, when it is com-
pleted, or it shall be read to the alien 
in the alien’s language, or the alien 
otherwise informed of its full contents. 
Aliens shall be asked whether they are 
willing to subscribe thereto. If the 
alien is not willing to subscribe to the 
application unless changes are made in 
the information stated therein, the re-
quired changes shall be made. The ap-
plication shall then be sworn to or af-
firmed and signed by or on behalf of 
the applicant before a consular officer, 
or a designated officer of the American 
Institute of Taiwan, who shall then 
sign the application over the officer’s 
title. 

(b) Registration. Form OF–230, when 
duly executed, shall constitute the 
alien’s registration record for the pur-
poses of INA 221(b). 

(c)(1) Fingerprinting. An alien may be 
required at any time prior to the exe-
cution of Form OF–230 to have a set of 
fingerprints taken if such procedure is 
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necessary for purposes of identification 
or investigation. 

(2) NCIC name check response. When 
an automated database name check 
query indicates that an immigrant ap-
plicant may have a criminal history 
record indexed in an NCIC database, 
the applicant shall be required to have 
a set of fingerprints taken in order for 
the Department to obtain such record. 
The applicant must pay the fingerprint 
processing fee as indicated in the 
schedule of fees found at 22 CFR 22.1. 

[52 FR 42613, Nov. 5, 1987, as amended at 55 
FR 29015, July 17, 1990; 56 FR 49682, Oct. 1, 
1991; 67 FR 8478, Feb. 25, 2002]

§ 42.68 Informal evaluation of family 
members if principal applicant pre-
cedes them. 

(a) Preliminary determination of visa 
eligibility. If a principal applicant pro-
poses to precede the family to the 
United States, the consular officer may 
arrange for an informal examination of 
the other members of the principal ap-
plicant’s family in order to determine 
whether there exists at that time any 
mental, physical, or other ground of in-
eligibility on their part to receive a 
visa. 

(b) When family member ineligible. In 
the event the consular officer finds 
that any member of such family would 
be ineligible to receive an immigrant 
visa, the principal applicant shall be 
informed and required to acknowledge 
receipt of this information in writing. 

(c) No guarantee of future eligibility. A 
determination in connection with an 
informal examination that an alien ap-
pears to be eligible for a visa carries no 
assurance that the alien will be issued 
an immigrant visa in the future. The 
principal applicant shall be so in-
formed and required to acknowledge 
receipt of this information in writing. 
The question of visa eligibility can be 
determined definitively only at the 
time the family member applies for a 
visa.

Subpart H—Issuance of Immigrant 
Visas

§ 42.71 Authority to issue visas; visa 
fees. 

(a) Authority to issue visas. Consular 
officers may issue immigrant visas at 

designated consular offices abroad pur-
suant to the authority contained in 
INA 101(a)(16), 221(a), and 224. (Consular 
offices designated to issue immigrant 
visas are listed periodically in Visa Of-
fice Bulletins published by the Depart-
ment of State.) A consular officer as-
signed to duty in the territory of a 
country against which the sanctions 
provided in INA 243(d) have been in-
voked must not issue an immigrant 
visa to an alien who is a national, cit-
izen, subject, or resident of that coun-
try, unless the officer has been in-
formed that the sanction has been 
waived by INS in the case of an indi-
vidual alien or a specified class of 
aliens. 

(b) Immigrant visa fees. The Secretary 
of State prescribes separate fees for the 
processing of immigrant visa applica-
tions and for the issuance of immigrant 
visas thereafter to persons whose appli-
cations are approved. An individual 
registered for immigrant visa proc-
essing at a post designated for this pur-
pose by the Deputy Assistant Sec-
retary for Visa Services must pay the 
processing fee upon being notified that 
a visa is expected to become available 
in the near future and being requested 
to obtain the supporting documenta-
tion needed to apply formally for a 
visa, in accordance with instructions 
received with such notification. The 
fee must be paid before an applicant at 
a post so designated will receive an ap-
pointment to appear and make applica-
tion before a consular officer. Appli-
cants at a post not yet so designated 
will continue to pay the fee imme-
diately prior to formal application for 
a visa. All applicants must pay the 
issuance fee after the consular officer 
has completed the visa interview and 
approved issuance of the visa, but prior 
to its issuance. A fee collected for the 
processing of an immigrant visa appli-
cation is refundable only if the prin-
cipal officer of a post or the officer in 
charge of a consular section determines 
that the notification of prospective 
visa availability was sufficiently erro-
neous to preclude the applicant from 
benefiting from the processing. A fee 
collected for the issuance of an immi-
grant visa is refundable only if either 
of such officers determines that the 
visa was issued in error or could not be 
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